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IN THE 
I SUP COURT 1 
I OF THE i 
STATE OF DM0 
STATEk OF IDAHO, I 
P l a i n t i f f  I 
A p p e l l a n t  
VS. 
CLARENCE TAMS 
Appealed f rom the District Court o f  the F i r s t  
Judicial District of the State  of Idaho, $n a d  
f or Boundary County 
I Hon,John T M i t c h e l l  District ~ u d g e  I 
Lawrence Wasden 
Attorney- for Appellant-- 
D a n i e l  F e a t h e r s t o n  
Attorney- for  Respondent-- 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO ) SUPREME COURT NO. 36539 
1 
Plaintiff, Appellant ) DISTRICT COURT NO. CR-2007-558 
VS. ) 
) 
CLARENCE TAMS 1 
) 
Defendant, Respondent ) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Boundary. 
HON. JOHN T MITCHELL 
District Judge 
LAWRENCE G WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
PO BOX 83720 
BOISE, ID 83720-001 0 
ATTORNEY FOR APPELLANT 
FEATHERSTON LAW FIRM, CHTD 
DANIEL P FEATHERSTON 
ATTORNEY AT LAW 
113 S SECOND AVENUE 
SANDPOINT, ID 83864 
ATTORNEY FOR RESPONDENT 
CLERK'S RECORD ON APPEAL I 
Register of Actions 
TABLE OF CONTENTS 
Citation Filed 05/04/2007 
Appearance of Counsel, Entry of Plea, Motion to Suppress, Request for Jury 
Trial, Request for Discovery I.C.R. 16(b) and Defendant's Response to Plaintiffs 
Requests for Discovery 1.C.R 16(c) Filed 0511 1/07 
Motion and Stipulation to Vacate, Continue, and Reset Pre-Trial Conference and 
Jury Trial Filed 05/31/07 
Order to Vacate and Continue Pre-Trial Conference and Jury Trial Filed 06/04/07 
Motion to Dismiss Filed 0711 0107 
Order to Vacate and Continue Filed 0711 2/07 
Court Minutes dated 07/17/07 
Court Minutes dated 0711 9/07 
Order to Vacate Hearing with Waiver of Jury Trial Filed 0811 3/07 
Court Minutes dated 0911 1/07 
Order Denying Motion to Dismiss Filed 09/14/07 
Court Minutes dated 09120107 
Judgment Filed 10/17/07 
Notice of Appeal M.C. R. 17 Filed 10/18/07 
Order Staying Execution of Judgment Filed 1011 9/07 
Order RE Statement of Issues Filed 1 1 I01 I07 
Conditional Order of Dismissal of Appeal (Non-Payment of Estimated Transcript 
Cost) Filed 0 1/08/08 
TABLE OF CONTENTS I I 
Minute Entry Filed 0811 5/08 
Minute Entry Filed 01/09/09 
Order of Reassignment Filed 01/09/09 
Order Waiving Oral Argument and Enter Order Pursuant to Filed Briefs of Parties 
Filed 04/07/09 
Memorandurn Decision and Order on Appeal Filed 04/27/09 
Notice of Appeal Filed 0511 8109 
Amended Notice of Appeal Filed 06/04/09 
Certificate of Exhibits 
Clerk's Certificate 
Clerk's Certificate of Service 
TABLE OF CONTENTS 
CLERK'S INDEX 
Amended Notice of Appeal Filed 06/04/09 
Appearance of Counsel, Entry of Plea, Motion to Suppress, Request for Jury 
Trial, Request for Discovery 1.C.R 16(b) and Defendant's Response to Plaintiffs 
Requests for Discovery 1.C.R 16(c) Filed 0511 112007 
Certificate of Exhibits 
Citation Filed 05/04/07 
Clerk's Certificate 
Clerk's Certificate of Service 
Conditional Order of Dismissal of Appeal (Non-Payment of Estimated Transcript 
Cost) Filed 01/08/08 
Court Minutes dated 0711 7/07 
Court Minutes dated 0711 9/07 
Court Minutes dated 0911 1/07 
Court Minutes dated 09120107 
Judgment Filed 1011 7/07 
Memorandum Decision and Order on Appeal Filed 04/27/09 
Minute Entry Filed 08/15/08 
Minute Entry Filed 01/09/09 
Motion and Stipulation to Vacate, Continue, and Reset Pre-Trial Conference and 
Jury Trial Filed 05/31/07 
Motion to Dismiss Filed 0711 0107 
Notice of Appeal Filed 0511 8/09 
CLERK'S INDEX 
Notice of Appeal Filed 0511 8/09 
Order Denying Motion to Dismiss Filed 09/14/07 
Order of Reassignment Filed 01/09/09 
Order RE Statement of Issues Filed 11/01/07 
Order Staying Execution of Judgment Filed 1011 9/07 
Order to Vacate and Continue Filed 07/12/07 
Order to Vacate and Continue Pre-Trial Conference and Jury Trial Filed 06/04/07 
Order to Vacate Hearing with Waiver of Jury Trial Filed 0811 3/07 
Order Waiving Oral Argument and Enter Order Pursuant to Filed Briefs of Parties 
Filed 04/07/09 
Register of Actions 
CLERK'S INDEX 
Date 6/2/2009 First I$icial District Court - Boundary County/gdL &* 
Time 08 45 AM Qv ROA Report 
Page 1 of 4 Case' CR-2007-0000558 Current Judge: John Mitchell 
Defendant Tams, Clarence 
User: JAM1 E 
State of Idaho vs. Clarence Tams 
Date Code User Judge 
-- 
VAL Complaint and Summons Justin W. Julian NCRM 
PROS 
NAAP 
VAL Prosecutor assigned Timothy 5. Wilson Justin W. Julian 
VAL Notice Of Appearance Of Attorney, Plea Of Not Justin W. Julian 
Guilty, And Request For Jury Trial, Request for 
Discovery and Deft's response to Plaintiffs 
Request for Discovery 
APER VAL Defendant: Tams, Clarence Appearance Daniel Justin W. Julian 
P. Featherston 




VAL Request For Discovery and Information Justin W. Julian 
VAL Response To Request For Discovery Justin W. Julian 
ROSE Hearing Scheduled (Pretrial Conference Justin W. Julian 
06/14/2007 01:30 PM) 
ROSE Hearing Scheduled (Jury Trial 06/19/2007 09:OO Justin W. Julian 
AM) 
HRSC 




VAL Notice of Substitution of Prosecuting Attorney Justin W. Julian 
VAL Prosecutor assigned John R Douglas Justin W. Julian 
VAL Motion and Stipulation to Vacate, Continue, and Justin W. Julian 
Reset Pre-Trial conference and Jury Trial 
TACIE Order To Vacate And Continue PTC And JT Justin W. Julian ORDR 
CONT TAClE Hearing result for Pretrial Conference held on Justin W. Julian 
06/14/2007 01 :30 PM: Continued 
CONT TAClE Hearing result for Jury Trial held on 0611 912007 Justin W. Julian 
09:OO AM: Continued 
HRSC ROSE Hearing Scheduled (Pretrial Conference Justin W. Julian 
07/12/2007 01 :30 PM) 
ROSE Hearing Scheduled (Jury Trial 07/17/2007 09:OO James R. Michaud 
AM) 
HRSC 






DARMSTRONG Motion to Dismiss Justin W. Julian 
DARMSTRONG Waiver Of Speedy Trial Justin W. Julian 
TAClE Stipulation To Vacate And Reschedule Hearing Justin W. Julian 
TAClE Order To Vacate And Continue Justin W. Julian 
TAClE Hearing result for Pretrial Conference held on Justin W. Julian 
07/12/2007 01:30 PM: Hearing Vacated 
TAC l E Stipulation Of Counsel Justin W. Julian ST1 P 
NOFH 
HRSC 
TAClE Notice Of Hearing Justin W. Julian 
TAClE Hearing Scheduled (Motion to Dismiss James R. Michaud 
0711 912007 02:OO PM) 
WlTN DARMSTRONG Witness List Justin W. Julian 
First adicial District Court - Boundary County 
#V@% (33 ROA Report 693 wgsy
User: JAM l E Date: 61212009 
Time: 08345 AM 
Page 2 of 4 Case: CR-2007-0000558 Current Judge: John Mitchell 
Defendant: Tams, Clarence 
State of Idaho vs. Clarence Tams 
Date Code User Judge 
TACIE Hearing result for Jury Trial held on 07/17/2007 James R. Michaud 






DARMSTRONG Brief Justin W. Julian 
DARMSTRONG Affidavit of Clarence Tams Justin W. Julian 
DARMSTRONG Affidavit of Brian Goodfellow Justin W. Julian 
DARMSTRONG Hearing result for Motion to Dismiss held on James R. Michaud 
07/19/2007 02:OO PM: lnterim Hearing Held 
*LOG 
HRSC 
DARMSTRONG #7-1-120 James R. Michaud 
ROSE Hearing Scheduled (Motion to Dismiss Justin W. Julian 
08/14/2007 02:OO PM) DR's Motion 
ROSE Notice Of Hearing Justin W. Julian 
HRSC 
HRSC 
ROSE Hearing Scheduled (Pretrial Conference Justin W. Julian 
08/16/2007 01:30 PM) 
ROSE Hearing Scheduled (Jury Trial 08/21/2007 09:OO Justin W. Julian 
AM) 
ROSE Notice Of Hearing Justin W. Julian 
SELENA Stipulation to Vacate Hearing With Waiver of Jury Justin W. Julian 
Trial 







STACY Hearing result for Pretrial Conference held on Justin W. Julian 
08/16/2007 01:30 PM: Hearing Vacated 
STACY Hearing result for Jury Trial held on 08/21/2007 Justin W. Julian 
09:OO AM: Hearing Vacated 
ROSE Hearing Scheduled (Court Trial 09/20/2007 Justin W. Julian 
01:30 PM) 




DARMSTRONG Affidavit of Dennis Sands Justin W. Julian 
DARMSTRONG Affidavit of Dr. Larry Spitzke Justin W. Julian 
TACl E Hearing result for Motion to Dismiss held on Justin W. Julian 
0911 112007 02:OO PM: lnterim Hearing Held 
TAClE #7-1-133 Justin W. Julian *LOG 
ORDR 
ST1 P 
TAClE Order Denying Motion To Dismiss Justin W. Julian 
TAClE Stipulation To Submit Trial Testimony Upon Justin W. Julian 
Affidavit 
INHD TACl E Hearing result for Court Trial held on 09/20/2007 Justin W. Julian 
01:30 PM: lnterim Hearing Held 
*LOG 
HRSC 
TAClE #7-1-134 Justin W. Julian 
ROSE Hearing Scheduled (Jury Trial 10/16/2007 09:OO Quentin F. Harden 
AM) 
ROSE Notice Of Hearing Justin W. Julian 
ROSE Stipulation and Waiver of Jury Trial Justin W. Julian 
Date: 6/2/2009 
Time: 08:45 AM 
Page 3 of 4 
First Judicial District Court - Boundary &T*3 
~~& ROA Report 
Case: CR-2007-0000558 Current Judge: John Mitchell 
Defendant: Tams, Clarence 
State of Idaho vs. Clarence Tams 
Date Code User 



























ROSE Hearing result for Jury Trial held on 10/1612007 
09:OO AM. Hearing Vacated 
ROSE Hearing Scheduled (Court Trial 1011712007 
l0:OO AM) 
ROSE Notice Of Hearing 
DARMSTRONG Bond Posted - Cash (Receipt 3457 Dated 
1011 712007 for 1000.00) 
DARMSTRONG Hearing result for Court Trial held on 1011712007 
10:OO AM: Court Trial Started 
DARMSTRONG #7-1-138 
DARMSTRONG A Plea is entered for charge: - GT (118-3906 
L~ttering Roadway From Vehicle) 
DARMSTRONG Found Guilty After Trial (118-3906 Littering 
Roadway From Vehicle) 
DARMSTRONG Sentenced To Pay Fine 100.00 charge: 118-3906 
Littering Roadway From Vehicle 
DARMSTRONG Sentenced To Incarceration (118-3906 Littering 
Roadway From Vehicle) Confinement terms: 
Other: 2 days. 
DARMSTRONG Judgment 
DARMSTRONG STATUS CHANGED: closed pending clerk action 
ROSE Notice of Appeal MCR 17 
ROSE Change Assigned Judge 
ROSE Order Staying Execution of Judgment 
DARMSTRONG Order Re Statement of Issues 
DARMSTRONG Assignment of Errors 
DARMSTRONG Estimate Of Transcript Cost 
DARMSTRONG Conditional Order of Dismissal of Appeal (Non 
Payment of Estimated Transcript Cost) 
DARMSTRONG Bond Posted for Transcript (Receipt 116 Dated 
111 112008 for 100.00) 
DARMSTRONG Transcript Filed 
DARMSTRONG Notice of Lodging of Transcript 
DARMSTRONG Receipt of Transcript 
TAC l E Request For Extension Of Time For Preparation 
Of Transcript And Order 
DARMSTRONG Notice of Balance Due On Transcript 
DARMSTRONG Bond Converted (Transaction number 73 dated 
212812008 amount 100.00) 
DARMSTRONG Bond Posted for Transcript (Receipt 722 Dated 
3/7/2008 for 329.00) 
DARMSTRONG Bond Converted (Transaction number 80 dated 
3/7/2008 amount 329.00) 
3 
Quentin F. Harden 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Quentin F. Harden 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
Justin W. Julian 
















--.- ..,,&..+#-wud t-rrst Judicial District Court - Boundary County User JAMIE 
$&+ 
T~me 08 45 AM -*/ %9qsd ROA Report vgg2 ($22 - > 
Page 4 of 4 Case CR-2007-0000558 Current Judge: John Mitchell 
Defendant: Tams, Clarence 
























DARMSTRONG Transcript Filed Steve Verby 
DARMSTRONG Notice of Lodging of Trancript Steve Verby 
DARMSTRONG Notice of Settling Transcript on Appeal Steve Verby 
DARMSTRONG Appeal Brief Steve Verby 
DARMSTRONG Respondent's Appeal Brief 
DARMSTRONG *****FILE OUT OF COUNTY***** 
DARMSTRONG Appellant's Rebuttal Brief 
DARMSTRONG *****FILE RETURNED***** 
DARMSTRONG *Minute Entry* 
DARMSTRONG *Minute Entry* 
TAC l E Order Of Reassignment 
TAC l E Change Assigned Judge 
TAC l E *****FILE OUT OF COUNTY*****Kootenai Co. 
TAC l E Hearing Scheduled (Oral Argument on Appeal 
04/27/2009 04:OO PM) 












TAC l E Stipulation Of Counsel To Waive Oral Argument John Mitchell 
And Request Decision Pursuant To File Briefs Of 
Parties 
TAC l E Wearing result for Oral Argument on Appeal held John Mitchell 
on 04/27/2009 04:OO PM: Hearing Vacated 
DARMSTRONG Order Waiving Oral Argument and Enter Order John Mitchell 
Pursuant to Filed Briefs of Parties 
DARMSTRONG Memorandum Decision and Order on Appeal John Mitchell 
TAC l E *****FILE RETURNED***** John Mitchell 
JAMIE Notice of Appeal 
JAMIE STATUS CHANGED: Inactive 
John Mitchell 
John Mitchell 
BONNERS F, ZY 
POLICE DEPT. IDAHO UNIFORM CITATION 7 4 2 5  - 
IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FO YOF 
STATE OF IDAHO Y Y  





v- Accident Involved 
I 
lpuc # usDoT TK Census t C-M-O 7 - S 
Operator Class A a Class B Class C Class D W t h e r A  
?--"-- - - 
Home Address 
Business Address Ph # 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
Model C 0 . Color 
Did commit the following act(s) on 
Code Section 
Witnessing Officer Serial #!Address Dept. 
ppear at the time indicated. 
V) 




8 NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions. 
COURT COPY WOMTiORI #I 
i Alexander Clark Business Forms . Boise, Idaho - (208) 322561 1 VERSION 2 
E A m R S T O N  LAW l?HXM, CHTD., 
DANEL P. m A m U T O N ,  TSB. 1324 
Attorney at Law 
1 13 S Second Avenue 
Sandpoint, iT) 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
IN THE DISTFUCT COURT OF THE FlRST JUDICIAL DISTRICT OF TElE 
STATE OF IDA.HO, I N  AND FOR TElE COUNTY OF BOUNDARY 
MAGISTRATE DIVISION 




vs . 1 
) 




CASE NO. : CR-07-558 
Citation No. 7425 
m P E x R A N a  OF COUNSEL, 
ENTRY OF PLEA, MOTION TO SUPPRESS, 
REQUEST FOR JURY TRIAL, 
REQUEST FOR DISCOVERY LC.R 26(b) 
and DEFENDANT'S RESPONSE TO 
PLAINTIFFS REQUESTS FOR 
DISCOVERY LC.R 16(c) 
APPEARANCE OF COUNSEL, ENTRY OF PLEA, REQUEST FOR 
JURY TRIAL 
COMES NOW Featherston Law Firm, Attorneys at Law, and enters an appearance on 
behalf of the Defendant in the above-entitled matter, and on behalf of said Defendant, enters a plea 
of not d t y ,  and requests that the matter be set for trial before a jury. 
MOTION TO SUPPRESS 
Comes now the Defendant and respectfully moves the Court to suppress all Statements of 
the Defendant made in response to questioning by the officers at the time of his detention. This 
motion is based on the grounds that said statements were elicited while Defendant was detained 
without first being advised of his rights under the Constitution of the United States and the State of 
APPF,ARANCE OF COUNSEL, F,NTRY OF PLEA, MOTION TO SUPPRESS, 
REQUEST FOR JURY TRIAL,, REQUEST FOR DISCOVERY LC.R16@) and 
DEFENDANT'S RESPONSE TO PLAINTIFF'S REQUESTS FOR DISCOT.iERY LC.R 1qc) - 1 
! D a d T .  P.mtherston 
Brent C. ~ h t o n *  
Je~emzj T. P.itherston 
S d r a  J. %ku& 
amnney~ at ~ r w  
Idaho. Defendant fbrther requests that all evidenee obtained as a result of the warrantless stop, 
detention and search by the police shodd be suppressed for the reason that such evidence was 
obtained in violation of the Constitution and laws of the United States of America and the State of 
Idaho. Defendant prays that the Court enter an order suppressing all such statements and evidence 
and the f i t s  thereof 
REQUEST FOR DISCOWRY 
TO: THE PROSECUTING ATTORNEY: 
PLEASE TAKE NOTICE: that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the following infbrmation, evidence and 
materials: 
All matters discoverable by the Defendant pursuant to 1.C.R 16(b) 1-8, including but not 
limited to: 
1. AU statements of the Defendant or any co-Defendant. 
2. Defendant's prior mimind record. 
3. AU documents and tangible objects in the custody or control of the Prosecuting 
Attorney or held by any law enforcement officer or agency accessible to the Prosecuting Attorney 
pertaining to the preparation and prosecution of this case. 
4. Reports of all examinations, tests and reports in the custody or control of the 
Prosecuting Attorney or held by any law enforcement officer or agency accessible to the 
Prosecuting Attorney pertaining to the preparation and prosecution of this case. 
5 .  The names and addresses of each and every witness having knowledge of relevant 
facts who may be called by the State as witnesses at trial, together with any record of prior felony, 
conviction or such within the knowledge of the Prosecuting Attorney, together with any and all 
statements made by such persons to the Prosecuting Attorney or his agents or any official involved 
in the investigatory process. 
6. AU police reports by police officers or investigators in the investigation or 
prosecution of this case. 
The undersigned fbrther requests permission to inspect and copy said information, evidence 
and materials on the 21st day of May, 2007, at my office at 113 S. Second Avenue, Sandpoint, 
Idaho 83864. 
APPEARANCE OF COUNSEL, ENTRY OF PLEA, MOTION TO SUPPRESS, 
REQUEST FOR JURY TRML, REQUEST FOR DISCOVERY LC.R16@) and 
DEFENDND4NT'S RESPONSE TO PLAINWFF'S REQUESTS FOR DISCOVERY LC.R 1qc) - 2 
DEFJEmrlNTS SSPOPONSE TO PLAZNmF'S 
REQUESTS FOR DISCOVERY LC.R 16(e) 
h r m t  to Requests made or to be made by the Prosecuting Attorney of Counsel for the 
Defendant, pursuant to l.C.R 16(c), the Defendant responds to each subsection as follows: 
(1) Documents and tangible objects may be examined and copied at the offices of 
Featherston Law F i  1 13 South Second Avenue, Sandpoint, iT) 83 864 Monday through Friday, 
holidays excluded, between the hours of 9:00 a.m and 5 :00 p.m At the present time the only said 
documents and tangible objects in Counsel for Defendant's possession are those produced to 
Defendant by the Prosecuting Attorney. 
(2) Reports of examinations and tests may be emmined and copied at the offices of 
Featherston Law F k q  113 South Second Avenue, Sandpoint, ID 83864 Monday through Friday, 
holidays excluded, between the hours of 9:00 a m. and 5:00 p m. At the present time the only said 
reports of examinations and tests in Counsel for Defendant's possession are those produced to 
Defendant by the Prosecuting Attorney. 
(3) Depending upon what witnesses are called by the State and the nature of the 
testimony of the State's witnesses, the Defendant will call as defense witnesses any or all of the 
persons named in the State's reports and discovery responses to the Defendant's Requests for 
Discovery, 1. C.R 16(b). 
DATED this A d a y  of May, 2007. 
I%ATHEiRSTON LAW FiRM, C D  
/---7 
BY: 
Attorney for Defendant I 
APPF,ARANCE OF COUNSEL, ENTRY OF PLEA, MOTION TO SUPPRESS, 
REQUEST FOR JURY TRIAL, REQUEST FOR DISCOVERY LC.R16@) and 
DEFEWANT'S RESPONSE TO PLAEWEF'S REQUESTS FOR DISCOWRY LC.R lqc)  - 3 
y&~;mvFha;pr 
IlnnidT. Fithersion 
%rent C Fitherston* 
Je~emzj T. Feathersion 
Sundm J. 'Wm& 
Attmys at Lmu 
I hereby cert@ that on the (b ?f ay of m y ,  2007,I caused a true and correct copy of the 
foregoing document to be served upon the following person in the following m e r :  
Tim Widson, Esq. 
City Prosecuting Attorney 
Courthouse Mailbox 
Sandpoint, Idaho 83864 
[XJ U. S. h4d, Postage Prepaid 
[ ] Ovemi&t IVIA 
[ ] Hand delivered 
[ ] Facsimile 
[ ] CourthouseIVIA 
APPEARANCE OF COUNSEL, ENTRY OF PLEA, MOTION TO SUPPRESS, 
REQUEST FOR JURY TRIAL, REQUEST FOR DISCOVERY LC.R16@) and 
DEFENDANT'S RESPONSE TO PLAEVTIFF'S REQUESTS FOR DISCOVERY LCR lqc) - 4 




80mmY C O m m  
P b 0 .  BOX l l 4 B  
frEmY, D 83805 
(208 )  267-7545 
22% TE.3 D T S m l C T  COTE4T OF 'El23 FIMT D T C W  DISTRICT 
OF TEE: STATE OF XDAEO, XH AlXY FOR TBE C O W Y  OF EJOmARY 
YJJLc;TST=TE D I V f  SION 
STATE OF XDAHO, 
W E  NO. CR-3007-555 
Pla inki f  f ,  
VS . MOI\ION &MI S T Z ' m T X O N  
TO VACATE, C O M T m ,  AND 
C-CE T m ,  - RESET PRE-TRIAL CONFE-CB 
ANP JURY T R W  
D e f m h t  , 
COW39 NOW, JACR DOUGLAS, Brtudary Couslry Prosecutislg 
A t t o r n e y  and DAN~EL P. F a m R S T b N ,  Atcarney for Defendat,  md 
do hereby laova the C o w t  f o r  aa Order t o  vacate, cantiwe a d  
a t  1 : 3 0  o 'clock .g .a. and the Ju;lry Trial pre sa t l y  set for cfuae 
19 oz Juue 20,  2507, commencing a t  the hour of 9:05 o'clock 
a.m. in the above a t i t l e d  case, 
l?KCS NOTTON i s  made f o r  the reason thak OEficsr Don Moore, 
c i t i n g  officer and a n e c e s s q  witness EOX the State,  is on 
lEIDTXON AND STZPU-TION TO VACATE, CONT-, AND 
RESET PRE-TRXA& COP-CE AND 3TmY TlUAL 
Paga - 3, - 
MRY-31-2007(THU) 15:5d F e a t h e r s t o n  Law F i r m  C h t d  (FRX1108Z630400 
fT $ &213$ 
A?<%@* -& gF--- *&y
vacation an %he data a;E t r ia l  and unavailable far  Ccuxt, as Se6 
forth in the Vacntioa, Norifica~iczn attached herteto. 
DATED this34 duy .yE Nay, 2007. 
DATED this day of m. , 2007. 
Attorney for Defendadt 
MOTION XM2 STIPl3LhTION TO VACATB, Corn-, ANS;I 
RESET PRE;-'PW COWEZENCEI AND 5tTRY '!XU& 
Page - 2 - 
MRY-31-2007(THU) 1 d : d n  F e a t h e r s t o n  Law F ~ r m  C h t d  (FRX)?082 t i30600  
I cwti fy  that n true md cor rec t  cupy o f  t-he foregoing 
MOTTO8 M4f3 S T I m T I O N  TO W a T E ,  C Q N T X m ,  JWi2 RESET Pm-TmAL 
was mailed arzhlas delivesed khis 
, 2007, to: 
DXHXEL P. F m m R S T O N  
Attcmney at Law 
113 S, Second Attwue 
Sandpoint, fn 83864 
Facsfmile: 263-0400 
MOTZON JWl STXPXJZATTON %I VACATB, C O B T m ,  
RESET ?RE-TRIAL CO5FEXENCE AND JURY TRLAL 
Page - 3 - 
WdhUJnOflAtWam PBtSL9tBQt 6S:BT LBBZ/TE/SB 
08251928U2 
Id, 
so :2 1 (nM.)taoa- t E-F~HH a ~ ~ i ~ a a ~ u   
Bonners Ferry City Police 




P.O. BOX 1148 
BOraNERS FERRY, ID 83805 
(208) 267-7545 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff, 
CASE NO. CR-2007-558 
ORDER TO VACATE AND 
VS. - CONTINUE PRE-TRIAL 
CONFERENCE AND JURY 
CLARENCE T m S  , TRIAL 
Defendant. 
The foregoing Motion and Stipulation having been considered 
and good cause appearing, Now, Therefore, 
IT IS HEREBY ORDERED, that the Pre-Trial Conference scheduled 
herein on the 14th day of June, 2007, at the hour of 1:30 o'clock 
p.m. and the Jury Trial scheduled herein on the 19th or 20th day of 
June, 2007, commencing at the hour of 9:00 o'clock, a.m., are 
hereby vacated and the Clerk of Court is directed to reschedule the 
same 
ORDER TO VACATE AND CONTINUE PRE-TRIAL CONFERENCE AND JURY TRIAL 
- 1 
I hereby certify that a true 
and correct copy of the fore- 
going ORDER TO VACATE AlJD 
CONTINUE PRE-TRIAL CONFERENCE 
AND JURY TRIAL 
was mailed by regular U.S. 
Mails, postage prepaid/or 
ha d delivered and/or faxed this 




DANIEL P . FEATHERSTON 
Attorney at Law 
113 S. Second Avenue 
Sandpoint, ID 83864 
FAX: 263-0400 
ORDER TO VACATE AND CONTINUE PRE-TRIAL CONFERENCE AND JURY TRIAL 
FmTmmON LAW m, CFITR- 
D W L  P. F U T W r O N ,  Bar 3C 1 324 
Attomcys at Law 
1 13 South Second Avcnuc 2001 JUL 10 P tt: 00 
Saadpaiat, fD 83864 ST,,TC 0: [l)A;-i0 
(208) 28-6866 COUNTY 8F BDUHDARY 
(208) 263-0400 (I%~Y) 
IN THE DISTMn COURT OF 
s - r ~ ~  OF mmo, m ANXI FOR TB COUNTY OB nomMty 
mGl$TUm DMSION 
STATE OF rDhW0, 1 CASE N0.m 07-558 
1 




C W C E  TAMS, 1 
1 
1 
STATE QF IDAHO, 1 
I 








COMES NOW tihc undcrsigncd atlorncy far the abovc named Defmdunt prays that 
this Court dismiss thc Campfaint against the above nsuncd Defcnditnt 776s motion i s  
bwrd upon the fats sbtcd in thc affidavits and palicc rcparts filed with this C a m  
Dr$mCLcnt9s motion is on thc following grounds! 
I. Tbc dlcgcd conduct upon which thc crlmplaht is based is not prohibited by law 
and specificnSly LC. 18-3906. 
2. As to thc usc ofthc tcrms c'debris"'. "litter", or gmbugr", S.C. 18-3906 i s  
void for vegucncss in violntion o f  the Conszikution of the United Stntw of America. 
JUL I u LUU I \ I U L  I I .J, .JL I C U L I I C I  J C U I I  L U W  1 1 1  111 C I I L U  $ 1  I I ~ ~ L U U L U J U U U U  
3. 731c applim~on of LC. 18-3906 to thc acwiond discl~nrge o f  a q w t i w  oF 
livatock: cxactiaa m d  bedding rnatcfids falling an public l~igkqays from U,S. 
o m ~ o a  npprovcd livestock Wr;pol*t vchiclm upan i n t e t t s  
M&my wMc cngagcd in thc btemut;iodh~mtc ~ s p o m l i o n  of livestock to rnakrt 
com~atcs  a violetion of thc intc-tc cumcrcc clause of the W.S. Constituljan. Such isn 
cvcnt is. m ocmiannl occmcnct incidental to the intrm;itiort;ilfitastn~e w o a ~ o n  of 
livr=stock to raarkct, which cannot bc controflrd wiihou~ undue flnmcidl burden and 
companding h c m e  in tfic cost of such int~~st;rirlinternntiunril comcrcc. 
DATED this & day o f  July, 2007. 
Aaorncy for Dr?f'mdmt 
I hwby cmzlfy &at n uuc aqd wrrcct copy of tht foregoing Motion was served the (_0_ 
day of July, 2007, in &c fa? lowing m m e r  
Jack Douglw 
Boundmy County Prosecutor 
VIA F A C S a E  (208) 267-5284 
Tim Wlson 
City Prosecutor 
i VIA FACSIMILE (208) * 1760 
' IblQTION TO DISMISS- Pagc H= 
~ ~ ~ - 1 2 - 2 0 0 7 ( T H U )  1 l : l i  Law F i rm C h t d  
mA%WTON LAW Cbtd* 
DILnlEL P. E A n E m T O N  - ISB# 1324 
Ammty nt Law 
1 1 3 South Second Avenue 
Sadpoiat, ID 838M 
Phonc: (208) 263-6866 
IN THE DISTNCT COURT OF THE FDEi"I' JUl2ICTAL DISTR1CT OF TIE 
STAE OF mAJ-10, IN m FOR TIE COUNTY OF BOUNDMY 
M A G l S m m  DMSlON 
2001 JUL I 2  A ( 1 :  45 
1 CASE NO. CR 07-558 
1 
This matter having bccn presented by stipularion of thc putics, and good WL. shown, 1 
IT IS %RE;GY ORDERED that the Prc-vial Cahfarnce schcdulcd for Tl~ursday, k l y  12, 
2007 at 1;30 P.M., be and hcmby is vacated and 
DATED this i g  day of July, 2007. 
Fmbmton Law Flntt 
Inmft\cc - Caurtl~ow Mpti 
jadk Dottglm - rt~secutiny AtlhmcY 
htcra@w - Qunhmrsc Mnit 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 





CASE NO. CR 07-558 
DATE: 711 7/07 TIME: 9:l I am 
TAPE: 7-2-1 8 
STATE OF IDAHO vs CLARENCE TAMS 
Plaintiff I Petitioner Defendant / Respondent 
Atty: Douglas Atty: Featherston 
SUBJECT OF PROCEEDINGS: Jury Trial 
LEGEND Ct Court (Judge) St State Di Direct Examination 
Plf Plaintiff Pet Petitioner Redi Redirect Examination 
D f t  Defendant Resp Respondent X Cross Examination 
PA Plaintiff's Attorney PA Petitioner's Attorney Rex Recross Examination 
D A Defendant's Attorney RA Respondent's Attorney Juv Juvenile 
3Plf Third Party Plaintiff 3PA Third Party PIPS Atty JPO Juvenile Probation 
3Dft Third Party Defendant 3DA Third Party Dft's Atty MPO Misdemeanor Probation 
INDEX SPEAKER PHASE OF CASE 
[ 1331 I CT ) In session. Hull for ST. Reviews file. Featherston, Dft not present. 1 
1 1 ST I Comments about stipulation. I 
CT 
ST 
CASE NO. CR 07-558 
COURT MINUTES 
Judge Julian would not sign order to consolidate. 
There was no PTC. 
1 
DATE: 7/17/07 TAPE: 7-2-18 
19 
Page 1 of 1 
Will reset matter for JT. Case is not consolidated. 
Adj. 1450 
CT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
COURT MINUTES 
JUDGE: Justin W Julian CASE NO. CR-06-526 I CR-07-558 
REPORTER: DATE: 7-1 9-07 TIME: 2:15 pin 
CLERK: Della Armstrong TAPE: 7-1-120 
STATE OF IDAHO vs Allan R Boake I Clarence Tams 
Plaintiff I Petitioner Defendant I Respondent 
Atty: Tim Wilson I Jack Douglas Atty: Dan Featherston 
SUBJECT OF PROCEEDINGS: Motion to Dismiss 
LEGEND: Ct Court (Judge) St State Di Direct Examination 
Plf Plaintiff Pet Petitioner Redi Redirect Examination 
D ft Defendant Resp Respondent X Cross Examination 
PA Plaintiffs Attorney Juv Juvenile Rex Recross Examination 
DA Defendant's Attorney JPO Juvenile Probation Officer 
INDEX SPEAKER PHASE OF CASE 
229 / Ct 1 In session, calls case, Douglas present for the State, Wilson present for I 
comments, will pass the matter, further comments regarding 




unlawful dumping, further comments. 




Page 1 of 1 
Ct 
Ct 
Court in 'consolidated fashion 
- 
Will not address bench warrant 
Excused 
$WTmrI$TOPlf LAW CHTD., 
DANEL P. =-TON, 1573.1324 2001 &a 1 3 pH 10: 5 1 
Ailumcy at Law 
i t  3 S, Sccond Avmuc 
Sandpak~ Kl 83 864 
(208) 263-6866 
(208) 263-0400 (Ea) 
rN TRX r)lSTlUCT COURT OF m I C r t l t  D i S T N n  OF THE 
STATE OF DmO, IN AND FOR THE COUNTY OF B O U N D a Y  
-UGlSrUTE DIWSION 
STATE OF I D M O ,  ) CASE NO,: CR 07-558 
f 
VS. ) J32WUNG WlTU WAIVER OF 
1 m y  T W  
C L W C E  TAMS, I 
1 
Defendant. 1 
Upon stipulation o f  thc pnrtics and goad musc shown, 
IT IS =BY ORJSEW AND T H I S  DOES ORDER b t  thc hearing on 
Dcfmdruit's Motion be and is mchrduled to be hwrd at 2:00 P.M., Sqtrmber 11,2007. 
court t r i a l  without a jury at a date an 
DATED ~ @ay o 
1 hmby d f y  that n true and wncct COW of t  
Fcnthcrjron Lnw F\rm 
In&mRla: - Courtfrtluirc Mail 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 





STATE OF IDAHO 
CASE NO. CR 0740107-558107-07-498 
DATE: 911 1 I07 TIME: 216 pm 
TAPE: 7-1 -1 33 
vs TIMOTHY SHOREYICLARENCE 
TAMSITOMMY THOMPSON 
Plaintiff I Petitioner Defendant I Respondent 
Atty: Douglas Atty: FeatherstonINelson 
SUBJECT OF PROCEEDINGS: Motion To Dismiss 
LEGEND Ct Court (Judge) St State Di Direct Examination 
Plf Plaintiff Pet Petitioner Redi Redirect Examination 
D ft Defendant Resp Respondent X Cross Examination 
PA Plaintiff's Attorney PA Petitioner's Attorney Rex Recross Examination 
D A Defendant's Attorney RA Respondent's Attorney Juv Juvenile 
3Plf Third Party Plaintiff 3PA Third Party Plf s Atty JPO Juvenile Probation 
3Dft Third Party Defendant 3DA Third Party Dft's Atty MPO Misdemeanor Probation 
INDEX SPEAKER PHASE OF CASE 
(2:16pm ICT I In session. Jayne, Wilson for ST. Featherston for Tams. Nelson for 
Feather 
Shorey, Thompson. Reviews motion to dismiss. 
Should have four affidavits. 
ST- J 
ST - W 
Nelson 
No objection. 
Mr. Thompson's affidavit. Object. Gives reasons. 







. - - . - - . . . 
I CT 1 All witnesses? 
1 I CT I Affidavits will not be considered as to the truth of the charge. Any I 
Nelson 
CT 










Gives reasons. Reviews IC 18-3906 and Nelson brief. 
Will waive jury on Shorney case. 
Parties tend to try case by affidavits? 
Page 1 of 2 
testimony? 
No. 
Argument re: motion to dismiss. 
Argument re: motion to dismiss. 
Argument. Talks about public safety. 
Nothing further to add. 
Further argument. 
No further argument. 
Reviews issues on motions. Motion is denied. Issues to await trial. 
1 1 Nelson I Yes. 1 
COURT MINUTES && 
CASE NO. CR 07-440107-558 (07rV98 DATE: 911 1107 TAPE: 7++-/~~33 
COURT MINUTES 
Page 2 of 2 
PROSECUTOR'S OFFICE 
BOrnDARY COUNTY 
P . O .  BOX 1148 FILED 
B O ~ E R S  FERRY, ID 83805 
(208) 267-7545 ZOOI SEP 14 P 1: 55 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
MAGISTRATE DIVISION 
STATE OF IDAHO, 




ORDER DENYING MOTION 
TO DISMISS 
Defendant. 
The Defendant's Motion to Dismiss came on regularly for a 
hearing the llst day of September, 2007, at the hour of 1:30 p.m. 
The Defendant was not present and represented by his attorney, 
Daniel Featherstone. The State was represented by Sarah Hallock- 
Jayne, Boundary County Deputy Prosecuting Attorney. Also present 
for the State was Officer Donald Moore. 
Testimony was f i i  $%A, /argument was heard from counsel, evidence 
was presented, and good cause appearing 
ORDER DENYING MOTION TO SUPPRESS 
Now, Theref ore, 
Based on the foregoing 
hereby denied. 
DATED this day of 
findings, Defendant's Motion to Dismiss 
I hereby certify that a true 
and correct copy of the fore- 
going ORDER DENYING MOTION TO 
DISMISS was mailed regular 
mail, postage aid, and/or 
delivered this day of 
September, 
DANIEL P. FEATHERSTON 
FEATHERSTON LAW  FIRM^ mi 
Courthouse Interoffice 
2. ORDER DENYING MOTION TO SUPPRESS 
aslN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 





CASE NO. CR 07-558 
DATE: 9120107 
TAPE: 7-1 -1 34 
TIME: 1:29 pm 
STATE OF IDAHO vs CLARENCE TAMS 
Plaintiff / Petitioner Defendant / Respondent 
Atty: Douglas Atty: Featherston 
SUBJECT OF PROCEEDINGS: COURT TRIAL 
LEGEND Ct Court (Judge) St State Di Direct Examination 
Plf Plaintiff Pet Petitioner Redi Redirect Examination 
D ft Defendant Resp Respondent X Cross Examination 
PA Plaintiffs Attorney PA Petitioner's Attorney Rex Recross Examination 
D A Defendant's Attorney RA Respondent's Attorney Juv Juvenile 
3Plf Third Party Plaintiff 3PA Third Party Plf s Atty JPO Juvenile Probation 
3Dft Third Party Defendant 3DA Third Party Dft's Atty MPO Misdemeanor Probation 
Jury or Court Trial. Reviews affidavits, Officer Moore to give testimony. 
Testimony to conflict with or dispute affidavit? 




I I I comments. I 
CT 
Yes. 
Asks for more time to weak with counsel. 
CT 
DA 
In session. Douglas for ST. Featherston for Dft, appearing 
telephonically. DA was not given permission to appear telephonically. 
Further comments. 





CASE NO. CR 07-558 
COURT MINUTES 
- - 
Talks about Moore's testimony. 
Stipulated to statement of facts. 
Matter rescheduled for Jury Trial October 16. ST may dismiss or Dft 
1 a38 nm 
DATE: 9120107 TAPE: 7-1 -1 34 
&C4 
can plead in front of Judge Harden. No further PTC is needed. 
Adi. 
Page 1 of 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
COURT MINUTES 
JUDGE: Quentin Harden CASE NO. CR-07-558 
REPORTER: DATE: 1011 6107 TIME: 110:06 am 
CLERK: Della A Armstrong TAPE: 7-11 -1138 
State of Idaho vs Clarence Tams 
Plaintiff I Petitioner Defendant / Respondent 
Atty: John R Douglas Atty: Daniel P Featherston 
SUBJECT OF PROCEEDINGS: Court trial 
LEGEND Ct Court (Judge) St State Di Direct Examination 
Plf Plaintiff Pet Petitioner Redi Redirect Examination 
Dft Defendant Resp Respondent X Cross Examination 
PA Plaintiff's Attorney PA Petitioner's Attorney Rex Recross Examination 
D A Defendant's Attorney RA Respondent's Attorney Juv Juvenile 
3Plf Third Party Plaintiff 3PA Third Party Plf s Atty JPO Juvenile Probation 
3Dft Third Party Defendant 3DA Third Party Dft's Atty MPO Misdemeanor Probation 
INDEX SPEAKER PHASE OF CASE 
/ 10:06 am I Ct / In session, calls case, Featherston present with Tams, Douglas present I 




CASE NO. CR-07-558 
COURT MINUTES 
Yes 
Waive opening statement? 
Yes 
. - 
Intersection, Boundary County, reasons for being in the area, testimony 
of location, testimony of brown liquid spilling out from under truck, 
describes type of truck and trailer 
Allowed to review report to refresh memory? 
No objection 
Will allow 
Testimony of license plate, identifies Defendant in Courtroom, 
testimony of conversation with Defendant at the time of stop, further 
description of manure spill, testimony of videotape of traffic stop, wrote 
ticket for littering, placing debris on public highway, cattle urine and 
feces, did not examine material at the time, obvious what is was 
Questions in aid of objection to exhibits 
DATE: lO&( TAPE: 7-1-138 Page 1 of 5 
1 ' 1  I observations, knowledge of drain plugs in trailer, testimony of I 
10:29 pm 
I Defendant's driving, testimony of discussion with Defendant 
X 
observatiohs of other cattle-trailers, occurred in ~ o u n d a i ~ o u n t ~  Idaho 
Further review of Exhibits 1 - 6, discussion of pin mechanism and 
10:40 am 
10:41 am 
with him, reviews experience in cattle hauling industry, reviews job 





Large spill occurred at intersection, observed spill, common that 
Rex 
further testimony of vehicle's speed 
Objection, lack of foundation 
CASE NO. CR-07-558 
vehicles slow down and drive cautiously when police follow 







hauled by truck, testimony of industry standards 
Objection, lack of foundation for knowledge 
Job requires familiarity with equipment available for use on highways, 
gives knowledge of federal regulations 
Objection, lack of foundation 
Overruled 
Testimony of trailer's compliance with requirements, Defendant's 
DATE: 1 O T B J A P E :  7-1-138 Page 2 of 5 
- 
readying trailer for loading and transport, testimony of washouts for 
cattle trailers, describes procedure for loading and locking cattle into 
truck, describes process for sealing trailer with cattle inside, seal is 
required for international transport, not permissible to break seal during 
transit, describes procedures for border crossing with cattle, destination 
Pasco WA, no washout facilities at the border, no knowledge of 
weather on 513107, describes problems with trailer drains, floor flexes 
as cattle move around, no watertight seals, describes cattle and 
excretement levels, approximately one and a half tons of excretement 
when pass through Bonners Ferry, describes holes in sides of trailer for 
oxygen flow, stress causes reduction in grade of meat, testimony of 
payment of freight, testimony of treatment of animals during transit and 
agencies that monitor treatment 
St Objection, relevance 
Ct Sustained 
Di Cont'd Testimony of weather conditions and effect on trailer, describes effect 
on ability to control spillage, more likely leak when diluted 
X Review of Exhibit A, reviews testimony of procedures for company, 
reviews testimony re: weather conditions, testimony re: wood shavings 
to absorb moisture, company policy to obey the law, testimony of 
company location and cattle loading location, familiar with companies 
policies, further testimony of drain plugs and vent holes, testimony of 
normal amounts of manure for length of run, three thousand pounds, 
raised in this town, further testimony of trailers are designed the same, 





Reviews Exhibits 1 through 6, normal amount of leakage 
Objection, officer testified to 
Want this witness to give his opinion 
Overruled 










I lunch and return at 1 :00 pm 
CASE NO. CR-07-558 DATE: 10/16/07 TAPE: 7-1-1 38 Page 3 of 5 
COURT MINUTES 
1 & 2, gives reasons for splash 




to trailer between time of stop and time of video 
Defendant's Exhibit B ask to be published 
No objection 
111:43am I Ct I Defendant's Exhibit B is admitted 11:43 am. Will take recess for 1 
1 :38 pm Di cont'd = 
1:16 pm 
CASE NO. CR-07-558 
COURT MINUTES 
animal if left open during transit 
CLARENCE TAMS called and sworn 
Gives testimony of load of cattle hauled 5/3/07, describes procedures 
Redi 
for preparing trailer for load, cleaning out trailer, inspecting trailer, 
closing drains, State's Exhibits 1, 2 & 5, show drains are closed and 
locked, responsible for truck and trailer, describes procedure for 
loading livestock, sealing trailer, testimony of access to trailer once 
sealed, testimony of weather conditions during drive, describes amount 
of waste that came out of trailer, describes procedures at border 
crossing, further review of trip from border, Defendant's Exhibit C, 
photo of regulated gauge and switch, describes location of trailer 
No objection 
Defendant's Exhibit C admitted 1 :37 pm 
Testimony of pulling out of Three Mile, description of tire marks left, 
a problem 
Further testimony of rainwater contributing to volume of waste and 
actions taken, further testimony of drain plug, testimony of danger to 
spill consisted of maybe a gallon, tires spread it out, nothing to do 
about spill, leakage at time of stop also normal, explains shifting load, 
waste thrown out from stopping and cattle moving, no loss of liquid if 
officer hadn't stopped, unloaded in Pasco, WA, returned to Canada the 
next day, returned via same route, observed junction, no evidence of 
spill, not a significant spill, discussion of use of shavings in trailer 
Objection, lack of foundation 
Overruled 
Describes amount of liquid in trailer at time of stop, nothing done 
intentionally, nothing more could have done to prevent leakage 
Testimony of use of wood shavings, agree there was leakage, saw 
leakage, drove on, drove slowly because of all the excess moisture 
DATE: 10/16/07 TAPE: 7-1-138 Page 4 of 5 
1 Ct 1 Witness excused. Closing arguments? 1 
I Reserve right to rebuttal 1 
CASE NO. CR-07-558 
COURT MINUTES 
2:17 pm 
DATE: 1011 6/07 TAPE: 7-1 -1 38 
31 
Page 5 of 5 
Ct 
Ct 
Post bond and present order 
Excused 
L" "$bXLE,%C. L, 'T .%!$,I% 
+'I. " Z )  7 -  -1- 
k,.. i 
f3.:LlJ jl.lsL i', . v L g  I,."\ 
- ti--\f-FLi --A- 
The Defendant, having been fully advised of hidher statutory and constitutional rights, including the right to be represented by 
Counsel, ( ) SEE ATTACHED, and 
( ) Been advised of right to court appointed counsel ( ) Judgment - Not Guilty 
( ) Defendant waived right to counsel ( ) Judgment - Guilty 
Defendant represented by counsel ( ) Bond ForfeitedJCase Closed 
@,Judgment, Plea of GuiltyIRights Waived ( ) Infraction: Judgment for (State) (Defendant) (Default Judgment) 
( ) Withheld Judgment ( ) Accepted ( ) Dismissed by ( ) State ( ) Court 
MONIES ORDERED PAID: , p A $2.00 handllng fee will be imposed on each installment. 
Finelpenalty $ I @  $ / b Suspended $ ( ) $10.00 Misd Probation Fee 
( Monies to be paid by % or 
( ) Monthly payments of $ Commencing 
( ) Community Service of hrs., to be completed by 
( ) Reimburse 
( ) Restitution 
( ) Bond Exonerated and Applied to Fine and Costs ( ) Return Remainder ( ) BOND EXONERATED 
INCARCERATION ORDERED: 
( ) Jail DayslMonths, Suspended DayslMonths, ( ) Credit for time served 
( ) Report to jail 
( ) Work Release Authorized ( ) In-Home Monitorin EP) V 4dC ( RSheriffs Inmate Labor Program ! 6 hours o n d Y  ~ail'increases days if failure to appearlcomply 
DRIVING PRIVILEGES SUSPENDED for days/months/year(s) commencing 
( )Absolute suspension. ( ) First absolute. 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVERS 
SERVICES, P.O. Box 7129, Boise ID 83707-1 129 
PROBATION ORDERED FOR YEAR(S) WITH THE FOLLOWING CONDITIONS: 
( ) INFORMAL ( ) FORMAL 
( ) Violate no federal, state or local law, excluding traffic infractions. 
( ) During the period of probation you may, and by accepting the conditions of the suspended sentence, you are consenting 
to be stopped by any peace officer if you are observed operating a motor vehicle on a public highway The officer may, 
with or without probable cause, make a stop and require you to submit to a test to determine if there is any alcohol in 
your bloodstream. If you are driving with any alcohol in your bloodstream, it is a violation of your probation. If you 
refuse to take the test, as requested, that also is a violation of your probation. 
( ) Enroll in a substance abuse program within days, complete hrs. of counselingleducat~on 
and file proof of completion in writing with Clerk of Court by 
( ) Attend the Alcohol and Traffic Safety Victims Panel Session by and file proof of attendance in 
writing with the Clerk of the Court. 
( ) Notlfy the Court, in writing, of any change of address within 10 days of the change. 
( ) Maintain liability insurance on any vehicle that you drive. 
( ) Interlock Ignition device required on vehicle for month(s)lyear(s). (SEE SEPARATE ORDER) 
( ) Obtain evaluation within and comply with the recommendations . 
( ) Pay above monies ordered as directed. ( ) OTHER 
SUSPENDED PENALTIES ARE SUBJECT TO COMPLIANCE WlTH ALL OF T 
THE DEFENDANT HAS THE RIGHT TO APPEAL 
THIS JUDGMENT WlTHlN 42 DAYS. 
COPIES TO: 
(K) DFT (d) DA (OC) PA BCSO ( ) DOT (O() MPO ( ) OTHER n n - 
FORM #lo5 
DATE \ r ) * l l -  63 m n  CLERK \ Y X T  
c% / 
FILED 
I I STON LAW 
D W  V, TON, ISB. 1324 
Attorney at ~ 0 ~ 1  oC1 18 P 3 3.4 
113 S. Second Avmue 
Sancfpoinh ID 83864 
(208) 263-6866 
(208) 263WO @ax) 
DXWmm COURT OF TEIE l3RST XJRTCIAL Elfma OF TEIl3 
STATE OF llDMO,1N A.NB FOR'X3333 COUNTY OF B O W M Y  
STATE OF IDAHO, 1 CASE NO. CR 07-558 
1 
Pl&tiE-Rapondcnt, 1 
1 NOTICE OP A P P W  
vs. 1 XCR- 17 
1 




TO: Tm MOW-NmCr S A T E  0s rPMO, Pfamm-Rapondent, A;MD TO YOUR 
ATTcimaE 
I1 Come now &c undd$ned attorney fit the D d m h t  and ptmumt to IVLCA 17, /I hemby give Notice of Dcfmbt's appd to thc Court o f  tbe F i  Judicial District in 
11 and for thc County of Bowdiny of  the judgnmt mtcnd hmh by the Honorable Quentin I 
I M m  on O&bw 1 7,2007, nnd the Ordm of thc Honodlc Justin Julim denying Dtfmdnnt's 
I ( MotSon to Dismiss. I 
DATED this / g  day of October. 2007. 
Attorney for AppeUont I 
OCT-IB-Z007(THUI ] § : d B  F e a t h e r s t o n  Law F l r m  C h t d  ( F R X I 2 0 8 2 6 3 O d 0 0  
e-@vs. @s 
?QQ: 
I I Y%@ 
CT COURT OF THE FIRST ~ I C ~  DHmCT. OF TEIE 
STATE OP LDWO, IH AlW FOR TElE C O W  OF BOUNDSY 
MAGGTUrn DIVISION 
3 CASE NO. CR 07-558 
1 
1 
1 ORDER STAYING IiXE-ON OP 
1 mGmm 
C-CE TAMS, 1 
1 
Ddmdaat 1 
ll Upon thc Sdpdation of the Parties in Open Coutr, and the Deftendant having 11 timely filed with the CInk of rhc Court his Naticc of Appd of Judpm1 and Orders of 
11 IT IS HEWBY ORDERED AND TFXI$ DOES ORDER that subjcct to thc I/ posting of $1,000.00 cash bond aith the Clerk o f  rbc Court, thc Judgment o f  this Covrt 
f&w proceedings on a p p d  8 c P '  
DATE0 this / 9 day OM, 2007. 
3CT-18-i1007(THU) 
e - 7 i i m m  
!5Jj&rP. Yldmran 
~ C ~ u m . .  
lrmRyn ~ k a ~ ~ t 1 . c  
Zdif, *t.W 
ArbmqsLnv 
21.9 & &wld=4*. 





15:  A8 Fe$@erston Law F ~ r m  C h t d  (FRX12082630000 P 0051005  &Z+ @ 
# 
CERmINr lON Of: D a m R Y  
hcrcby c~?rtify that a true aad cumcl copy of the fo~going was mailed, sdnr 
mail, postage prcpnid this day of Octoba, 2007. 
Fa&crston Law F i  
113 South Second Avmuc 
Sarrdpoinf Idaho 83864 
Jnck Douds - bweuting Attorney 
Intrcoffict - Goheusc w 
35 
IN THE DISTRICT COURT OF THE FlRST JUDlClAL DISTRICT O 
OF IDAHO, IN AND FOR THE COUNTY OF BOUNDA 
W G l S m T E  GINSION 
STATE OF IDAHO, ) Case No. GR-07-558 
1 
P l a M ,  ) ORDER RE STATEME 
1 OF ISSUES 
VS. 
Pursuant to I.C.R. 54.4(1), you are hereby ORDERED to file within fourteen (74) 
days fmrn the dele of this Order, B statement of me issues you plan to assert in the 
appeal, 
5Yd day of October, 200'7. DATED thi 
I hereby certify that a true and correct copy of the foregoing was mailed, regular 
mail, postage prepaid, and/or delivered, this \? day of r, 2007, to: 
htov, 
Daniel P. Featherston 
Agorney at Law 
1 13 South Second Ave 
Sandpoint, Idaho 83864 
FILED 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRW M
OF IDAHO, IN AND FOR THE COUNTY OF BOU 
MAGISTRATE DIVISION 
STATE OF IDAHO, ) Case No. CR 20 
) 
Plaintiff, 1 CONDITIONAL ORDER OF 
) DISMISSAL OF APPML 
VS. ) (NON PAYMENT OF ESTIMATED 
) TRANSCRIPT COST) 
CLARENCE TAMS, ) 
) 
Defendant. ) 
A Notice of Appeal from the Magistrate Division having been filed in this case, and 
no order having been issued from the District court directing an alternative method of 
appeal, and it appearing that the Appellant has not paid the estimated fee for the 
transcript within fourteen (14) days of filing the Notice of appeal as required by Rule 
54.7(a), I.C.R.; 
NOW, THEREFORE, IT IS HEREBY ORDERED that the above appeal is 
conditionally dismissed unless the Appellant pays the estimated transcript fee to the Clerk 
of the Court and files a copy of the receipt with this Court within seven (7) days from the 
date of this Order. 
&fi 
DATED this 8' day of January, 2008 
1. CONDITIONAL ORDER OF DISMISS L OF APPEAL 39 
I hereby certify that a true and correct copy of the foregoing was mailed, regular 
mail, postage prepaid, and/or delivered, this 9th day of January, 2008, to: 




Featherston Law Firm 
I 13 S. Second Street 
Sandpoint, ID 83864 
2. CONDITIONAL ORDER OF DISMISSAL OF APPEAL 
39 
STATE OF IDAHO 
County of Boundary 
FH..ED 811 5/08 
AT 3:00 O'CLOCK PM 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
MAGISTRATE DIVISION 
M I N U T E  E N T R Y  
DATE: 08/15/08 
CASE NO. CR-07-558 
RE: Appeal to District Court 
STATE OF IDAHO CLARENCE TAMS 
Atty: John R. Douglas Arty: Daniel P. Featherston 
On June 3oth, 2008 this file was sent to Judge Verby for his review and 
determination of the next step in the appeal. On August 15'" 2008 Amy called 
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I. lMTRODUCTION AND PROCEDURAL HISTORY. 
This is an appeal from the Magistrate Division from the Clctober 17, 2009, Order of 
Magistrate Judge Justin Julian denying defendant's motion to dismiss, and an appeal from 
the finding of guilt following court trial on October 17, 2007. Notice of Appeal, p,, 1 
On May 3, 2007, defendant Clarence Tarns (Tarns) was driving a tractor trailer full of 
cattle from a feedlot in Alberta, Canada, to a meat processing plant in the state of 
Washington. Tams was driving in Idaho and was stopped at the truck stop near the 
intersection of Highway 95 and US. Highway 2 in ah area known as three-mile junction, 
about three miles North of Bonners Ferry, Idaho. October f7, 2007, Trial Transcript, p. 3, 
LI. 3-22. 
From the truck stop, Tams made a low speed left turn onto U.S. Highway 95, when 
Officer Donald Moore (Moore) observed a large amount, about 35-40 gallons, of brown 
liquid substance, a mixture of cattle urine, manure and rainwater, escape from the trailer 
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L I  r 2 7 .  2003 3:OIAl CSGDLAISER L l A Y i i E S  M ITCHELL  STON 
t&g> 
N o . 0 2 2 9  P a  2 / 1 6  
A- e3 
onto the highway for about 3-4 seconds for about 15 yards. Id,, pa, 4, L, 15 - p, 5, L,, 6; p 
7,  LI 21-25; p,, 6, 1-1, 3-10. Moore is certain the spillage came from under the trailer and 
not out the side of the trailer,, Id,, p, 4, Lf 15-24; p. 12, LI., 15-20 Moore followed Tams 
south on Highway 95 to Bonners Ferry, through Bonners Ferry and then stopped Tams 
with his overhead lights at the southern end of Bonners Ferry. Id,, p,, 8, LI,, 14-16; p. 9, L. 
25 - p. 26, L. 1. As Tams pulled his tractor trailer to the side of the road, a small amount of 
brown liquid substance escaped from the trailer onto the highway,, !dl p. 9, I., 19 - p.. 15, L., 
14, This small amount of liquid was located to the side of Tams' trailer on the un-travelled 
portion of the highway. Id,, State's Exhibits 1-6, In between the first and second spill, 
Maore apparently observed no other liquid being discharged., Moore did not examine the 
small amount of liquid on the highway at the stop.. Id,, p. 8, LI. 24-25, Moore did not go 
back and examine the big spill he first observed. Id., p. 22, LI. 21-25. On his way back to 
Canada the next day, Tams specifically looked at the site of the big spill and "didn't see 
anything." Id,, p. 83, LI. 4-25,, Tams attributed that to the fact that most of the liquid was 
water.. id., p.. 84, LI.. 1-2. Moore opined, based on smell, the liquid was cattle urine and 
feces,, Id,, p. 8, L,, 22-25. Moore did not observe anyone adjust the drains in the trailer the 
entire time he followed it,, Id., p,, 18, L. 2 - p. 19, L. 3,, 
At that stop on May 3, 2007, Moore cited Tams for "Littering", for "placing debris 
upon a public highway", a violation of Idaho Code 5 18-3906. Id,, p,, 8, LI. 18-22; citation., 
The debris was the cattle urine and feces,, Id,, p,. 8, LI. 22-23. 
It is undisputed that once the cattle are loaded in Canada, the load is sealed by a 
veternarian, and Tams is not allowed to break the seal,, Id., p. 34, L. 16 - p. 36, L. 25. The 
seal is put on by the Canadian government and is required by United States federal law., 
Id. Only a veterinarian may break the seal. Id. Tams must essentially drive the load of 
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wttfe nan-stop to the slaughterhouse in the Tri-Cities. In his briefing, Tams claims "The 
floor drains cannot be opened while the trailer is loaded with the cattle do [due] to risk of an 
animal putting a leg down the drain resulting in injury to the animal " Appeal Brief, p 4. 
Tams takes issue with Judge Hardin's finding that: "Using a cane to move those cattle 
aside and open that drain bemuse if a mixture of urine, feces, and water comes out of that 
vehicle onto the roadway is going to significantly increase any stopping distances ", is not 
supported by the record Id, pp 12-13. Judge Hardin did make such a finding October 
17, 2007, Trial Transcript, p 94, LI 20-25 Such a finding is supported, as Tams testified 
that he could have opened the floor drains Id., p 79, LI. 20-22. However, Tams also 
testified as to how he coufd do this, Tams testified it is not at all safe, and it would involve 
coming down from the top of the trailer through two levels of trailer packed with animals 
Id, p. 72, L 18 - p 73, L I I. It is not safe because you are essentially placing yourself in 
a confined area with a bunch of animals Id* Tams has only done this on one occasion in 
his career, and that was with the help of someone else. Id What is beyond dispute is that 
Tarns did nothing at any time to adjust the floor drains Id,  p. 79, Ll 16-1 9 
On July 10, 2007, Tams filed a Motion to Dismiss That matter was briefed and 
affidavits were filed. At the conclusion of the September 11, 2007, oral argument, Judge 
Justin Julian denied Tams' Motion to Dismiss 
A court trial was held on October 17, 2007, before Judge Quentin Wardin At the 
end of the State's case, Tams moved for a judgment of acquittal. Id, p. 25, LI. 16-23. 
Judge Hardin denied that motion to dismiss, stating that I.C. 5 18-3906 and 1°C. 5 18-101 
do not require criminal negligence in the sense that his behavior must be reckless or 
heedless or wanton"; "all it requires is the willfulness which may be an indifference to the 
safety or rights of others." Id., p. 26, LI. 15-19. 
4 3 r ,  [I], 2$39 9: ( / A M  l i A Y N i S  M l i C t i E L !  STOW No.022Y P a  4 i l b  p3 '+t& 
-4** 
At the conclusion of that court trial, Judge Mardin found Tams guilty of ''Littering" and 
imposed fine and costs in the amount of $1 00.00, and imposed two days on the Sheriffs 
Labor Program or four actual days in jail. Tams elected the Sheriffs Labor Program, but 
posted an appeal bond and Judge Hardin stayed execution of the sentence pending this 
appeal, 
The next day, October 18,2007, Tams filed his Notice of Appeal,. The appeal was 
assigned to District Judge Steve Verby. On May 2, 2008, Tams filed his Appeal Brief. On 
May 30,2008, the State filed Respondent's Appeal Brief. On August 6, 2008, Tams filed 
Appellant's Rebuttal Brief. At that point, nothing further happened and no oral argument 
was scheduled 
The next event evidenced in the file was the January 9,2009, Order of 
Reassignment, assigning the undersigned District Judge fur purposes of the appeal On 
March 10, 2009, this Court scheduled oral argument for April 27, 2009. Later in the day on 
March 10, 2009, the parties stipulated to waive oral argument and have the matter 
submitted on the briefs, On April 17, 2009, this Court ordered the oral argument waived 
and the matter submitted on the briefs., Accordingly, the matter is now at issue. 
In Tams' Notice of Aoppeal, he raises six issues: ?) Judge Julian erred in denying 
his motion to dismiss by finding ldaho Code 5 18-3906 applies to animal waste falling upon 
a public highway; 2) the Court [unspecified which court] erred in failing to find ldaho Code 
5 18-3906 violates the Interstate Commerce Clause; 3) Judge Julian ened in finding 
without any evidence in the record that local government had a superseding joterest in 
requiring livestock haulers engaged in interstatehnternational commerce to modify 
equipment; 4) Judge Hardin's finding at trial that Tams intentionally or carelessly permitted 
animal waste to be discharged upon the public right of way is not supported by the record; 
5) Judge Hardin erred in finding that Tams had the option available to him and the duty to 
leave the right of way onto private property where the drains could be opened and the 
waste discharged onto private propetty off the public right of way; and 6) Judge Hardin 
erred in failing to require the prosecution to prave each element of the crime, including 
criminal intent or criminal negligence beyond a reasonable doubt Appeal Brief, pp 4-5 In 
Appellant's Rebuttal Brief, Tams argues for the first time that there is no evidence that the 
ldaho Transportation Department posted notices of this littering statute, ldaho Code 5 18- 
3906(1), as required by that statute Appellant's Rebuttal Brief, p 1 While this issue was 
never mentioned in the record, and thus the State failed to prove an element of this 
offense, this issue was raised for the first time in Tams' Rebuttal Brief, Failure of an 
appellant to raise an issue in the appellant's initial brief, precludes review by the appellate 
court Rhead v. Hartford Ins, Co , 135 ldaho 446,452, I 9  P 3d 760,766 (2001) 
H. STANDARD OF REVIEW. 
The scope of appellate review on an appeal to the district court from the 
magistrate's division shall be the same as review from the district court to the Supreme 
Court I,R,C.P 83(u) In an action originally heard in a magistrate's court, the district court 
should adhere to the well recognized rule 'chat findings based on substantial and 
competent, though conflicting, evidence will not be set aside on appeal Hawkins v. 
Hawkins, 99 ldaho 785, 589 P,2d 532 ("f978) Findings of fact will not be disturbed if they 
are supported by substantial and competent evidence.. Mead v. Harfford Ins. Co,, 135 
ldaho 446, 448, 19 P.3d 760, 762 (2001). This Court will freely review whether the 
magistrate court's conclusions of law correctly stated the legal rules or principles and 
correctly applied those rules to the facts found. Id. This Court is free to draw its own legal 
conclusions from the facts presented. Id. 
Ill. ANALYSIS. 
A. Applicable Statutes. 
ldaho Code f3 18-3906 reads* 
Placing debris on highways. - (1) If any person shall willfully or 
negligently throw from any vehicle, place, deposit or permit to be 
deposited upon or alongside of any highway, street, alley or easement 
used by the public for public travel, any debris, paper, litter, glass bottle, 
glass, nails, tacks, hoops, cans, barbed wire, boards, trash or garbage, 
lighted material, or otber waste substance, such penons shall, upon 
conviction thereof, be phished by a fine not exceeding three hundred 
dollars ($300) or by imprisonment in the county jail not exceeding ten (10) 
days * * * The ldaho transportation department is directed to post along 
state highways at convenient and appropriate places, notices of the 
context of said law, 
idaho Code $j 18-7031, which makes it a misdemeanor for any person to deposit debris on 
public or private properfy, uses the same litany ( " a n y  debris, paper, litrer, glass bottles, 
glass, nails, tacks, hooks, cans, barbed wire, boards, trash, garbage, lighted material or 
other waste substances.. ,").. ldaho Code 5 18-1 01 (1) reads: 
The word "wjllfully" when applied to the intent with which an act is done or 
omitted, implies simply a purpose or willingness to commit the act or make 
the omission referred to. It dm$ not require any intent to violate law, or to 
injure another, or to acquire any advantage. 
See State v .  Poe, 139 ldaho 885,88 P.3d 704 (2004)., ldaho Code § 18-1 0'1 (2) reads: 
The words "neglect," "negIigenceIn "negligent," and "negligently," import a 
want of such attention to the nature of probable consequences of the act 
or omission as a prudent man ordinarily bestows in acting in his own 
concerns. 
B. A Mixture of Cattle Urine, Feces and Rain is not ''Debris''. 
This Court has not been cited to any statutory definition of "debris". This Court has 
not found a statutory definition of the word "debris* on its own,, According to Webster's 
Ninth New Collegiate Dictionary, (1983), p. 329, debris is defined as: "to break into pieces", 
"the remains of something broken down or destroyedn, or "an accumulation of fragments of 
rock, V mixture of cattle urine and feces does not comport with any of these definitions of 
"debris,," 
It is understandable how Judge Hardin could conclude that a mixture of catttrs urine 
and feces corrld be a W~s te  substance" as enumerated in I C. 9 18-3906, But if that were 
the case, it would be the only liquid in that statutory list of, "debris, paper, litter, glass 
bottle, glass, nails, tacks, hoops, cans, barbed wire, boards, trash or garbage, lighted 
material, or other waste substance". While Moore cited Tams for "Litteringn, that word is 
not found in LC. 3 18-3906, That same dictionary defines "lifter" as:, "trash, wastepaper, or 
garbage scattered about (trying to clean up the roadside)". Webster's Ninth New Collegiate 
Dictionary, (1983), p,, 698. No liquids are mentioned in that definition of Iitter,, That same 
dictionary defines "substance" in several ways, but the most applicable is: "physical 
material from which something is mads or which has discrete existence"., Webster's Ninth 
New Collegiate Dictionary, (1983), p. 1176,, This Court finds "waste substance" as used in 
Idaho Code 3 18-3906, given the definition of "d~?bris", the desnifion of the word "littering" 
(since Moore used both of those words), and the definition of the word "substance", 
prohibits a solid, something that remains on the! road if thrown out by a driver (or permitted 
to be deposited by the driver), and which can be picked up. This Court finds "waste 
substance" as used in ldaho Code $ 18-3906 does not include a liquid which, if spilled, is 
essentially impossible to pick up,, 
Tams' argument is that ldaho Code 9 18-3906 and its list of prohibited items from 
being thrown, placed or deposited from a vehicle:: "debris, paper, litter, glass bottle, glass, 
nails, tacks, hoops, cans, barbed wire, boards, trash or garbage, lighted material, or ather 
waste substance", contemplate cornbustibte items (debris, paper and litter, boards, trash or 
garbage, lighted material), or items that would hurt vehicles on the road (glass, nails tacks, 
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hoops, cans, barbed wires). Appeal Brief, pp. 5-7 Tarns argues the rule of ejusdem 
gene*, that "general and speciflc words in a statute which are associated together, and 
which are capable of an analogous meaning take color from each other, so that the general 
words are restn'cted to a sense analogous to the less general," Id., p. 6, citing 73 AmJur2d 
407,, The doctrine of e~usdem gensh has been adopted in Idaho., In Sfate v. Kavajecr, 
139 Idaho 482,486, 80 P.3d 1083,1087 (2003), the ldaho Supreme Court stated:, 
The doctrine of ejusdm gene~s, a rule of statutory construction that finds 
"where general words of a statute follow an enumeration of persons or 
things, such general words will be construed as meaning persons or 
things of like or similar class or character to those specfically 
enumerated," is pertinent in this case. Sfafe v, Hart, 1 35 Idaho 827, 831, 
25 P 3d 850,854 (2001). 
While there is merit in Tams' argument that Idaho Code $j 18-3906 would prohibit only 
combustibles or sharp items that would ham tires, this Court finds the stronger application 
of the doctrine of ejusdem generis to be that ldaho Code 5 19-3906 only prohibits solids 
and not liquids. The two enumerated descriptors in ldaho Code 5 19-3906 that might apply 
in this case are "debris" (used specifically by Moore in issuing the citation) and "waste 
substance* (used by Judge Hardin @t rial]. Under the doctrine of ejusdm gene*, a 
mixture of cattle urine, feces and rain, is not "debris" (as described by Moore in issuing the 
citation, October 17, 2007, Trial Transcript, p. 8, LI. 18-22; citation), nor is it a "waste 
substance" (as described by Judge Hardin at the conclusion of Tams' trial). Id., p, 95, L. 6,, 
This statutory construction is an issue of law over which this Court has free review 
Rhead v. HaflorrJ Ins. Co., supra, 135 ldaho 446,448, 19 P.3d 760, 762,, On this point, 
the decision of Judge Hardin (Id., p. 96, L. 6) and Judge Julian are reversed,, September 
41, 2007, Transcript, p. 19, L. 1 - p. 20, L. I. This Court specifically finds that a mixture of 
cattle urine, feces and rain, is not "debris" or a 'Waste substance" as set forth in ldaho 
Code 9 18-3906. 
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C. TarnsT~onduct Was Not Willful or Negligent. 
The State argued to Judge Hardin:, 
Urn, it seems to me that he was negligent. That - absent negligence 
given the Officers testimony this doesn't happen with other vehicles he is 
seeing out there that are just like this vehicle. This doesn't happen How 
else can he explain it. So there are many times in the law where 
negligence can be proven by facts and circumstances. You don't have to 
have an expert witness, you don't have to ggo all over the truck. It's just 
because when common sense, you look at it and the situation and what 
others in the same or similar situation have encountered and this deviates 
substantially from that then somebody has done something wrong and 
that's what has happened here and that's why f submit that he's guilty,, 
Id,, p,, 93, L.. 12 - p,, 94, L. 7. That argument ignores the testimony of Moare that the liquid 
did not slosh out the side of the trailer, and it ignores the uncontradicted testimony of 
Goodfellow and Tams that an animal must have stepped on a drain. That argument atso 
ignores the fact that apparently there were at least two other similar "conceptually retated 
cases" the State was prosecuting. September 11,2007, Hearing on Defendant's Motion to 
Dismiss, Tr,, p. 1, LI. 3-15, In any event, Judge Hardin found: 
I have reviewed Idaho Code 18-3906 and I've also listened to the 
testimony that the truck is sealed. But frankly if it's raining that hard, so 
it's filling that truck so it's going to slosh out uh I think there may be an 
obligation to find some farm pasture, some shipping point, some place 
where cattle are loaded. Using a cane to move those cattle aside and 
open that drain because if a mixture of urine, feces, and water comes out 
of that vehicle onto the roadway is going to significantly increase any 
stopping distances. If if sloshes out of that truck on a corner and 
somebody on a two wheel conveyance comes around that corner even at 
a lawful speed they are going to go down. Uh I have to say I am 
persuaded beyond a reasonable doubt that in the context of 18-3906 you 
are guilty of littering. A person who shall willfully or negligently permit to 
be deposited upon or alongside any highway used by the public for public 
travel a waste substance. * * * But exhibits 3 and 4 show that material 
obviously came out of the sides of that vehicle.. If it did it while stopping 
it'll do it while it's going threw corners and that can constitute a significant 
hazard to other members of the motoring public and I would find that does 
constitute the willful indifference to the safety or tights of other members 
of the motoring public. 
Id., p. 94, L.. 'l7 - p. 95, L. 16. This ignores the testimony of Moore. Moore testified he 
saw nothing that caused the trailer ta spill. Id, p 16, LI 9-10 Moore testified Tams drove 
cautiously, only travelling 25 miles per hour in a 35 mile per hour zone. Id., pa. 19, L 18 - 
p. 20, L. 8; p,  21, Ll. 6-20.. Moore also testified- 
Q Now when you came up to ths intersection did you notice anything? 
A. Yes sir. 
Q. What? 
A.. I observed a cattle truck with Alberta license plate, making a left hand 
turn off of Highway 2 onto southbound Highway 95. As the truck was 
making its turn I observed a large amount of liquid corning from the 
underneath of the trailer by the rear wheels. 
Q,, Was - did any of this liquid appear to be corning fram the sides of the 
truck. 
A. No sir. 
id., p. 4, LI. 15-24. While at the time he stopped Tams, Moore seems to say the liquid 
came out of the side of the vehicle (ld,, p. 1 I ,  Ll. 11-24), Moore again clarified that the big 
spill did not come from the side of the vehicle. id., p. 12, LI. 15-20. 
The only evidence is that for this amount of liquid to come out of the trailer, one of 
the cattle must have stepped an a floor drain. Testimony of Brian Goodfelfow, October 17, 
2007, Trial Transcript, p.,31, LI.. 10-19; p.. 33 LI,, 7-20; p.. 38, LI. 6-19; p.. 50, 11.. 10-21. 
Goodfellow testified: 
...p robabty because an animal stepped on the floor just right close to the 
corner of something and with the flexing of the floor. This is a little bit 
more rigid and it's not a fool proof method. 
Id, p,. 52, LI. 2-7. Tams testified the same, that the discharge was consistent with an 
animal stepping on the drain. Id., p. 84, La, 1 - p. 85, L. 3. That being the case, how fast or 
$low Tams was driving is irrelevant. Tams simply has na control of where any one ~f these 
several animals places one of its four feet at any given moment. 
Tams testified: 
Q. Just a - two final questions. Is there anything that you intentionally did 
or failed to do that - that you know of that cause the uh slippage or - or 
uh discharge manure from your trailer? 
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A. There is nothing I can do other than have absolutely no hole, crack tha 
it would have to be sealed. 
Q. And is that something that is available in the industry at this point in 
time? 
A. They don't make them like that, You need to -you have to have a 
clean out, 
Id, p., 86, LI,, 5-13. 
Judge Hardin stated the actions of Tams "does not require criminal negligence in the 
sense that his behavior must be reckfess or heedless or wantonn, "all it requires is the 
willfulness which may be an indifference to the safety or right$ of others," id ,  p.. 26, LI. 15- 
19,. That is not necessarily wrong, but the language used by Judge Hardin does not track 
the statutes. A$ mentioned above, ldaho Code 18-1 01 (1) reads:, 
The word "willfully" when applied to the intent with which an act is done or 
omitted, implies simply a purpose or willingness to commit the act or make 
the omission referred to. It does not require any intent to violate law, or to 
injure another, or to acquire any advantage, 
See State v- Poe, 139 ldaho 885, 905, 88 P,,3d 704,724 (2004). ldaho Code 5 18-1 01 (2)  
reads: 
The words "neglect," "negligence," "negligent," and "negligently," import a 
want of such attention to the nature of probable consequences of the act 
or omission as a prudent man ordinarily bestows in acting in his own 
concerns,, 
Concerning "willfulness", the State put on no proof that Tams "intended" to spill any amount 
of liquid as he left the weigh station. No "purpose or willingness to commit the act 
(spilling)" was proven. Concerning "negligence", the State put on no evidence that there 
was a "want of such attention to the nature of probable consequences of the act or 
omission (spilling) as a prudent man ordinarily bestows in acting in his own concerns " Had 
the State put on proof that Tams had spilled just before Moore witflessed the spill coming 
out of the gas station, or had the State put on evidence that Tams spilled through the town 
of Bonners Ferry and kept on driving, there would be evidence of a "want of such attention 
to the nature of probable consequences of the act or omission (spilling) as a prudent man 
ordinarily bestows in acting in his own concerns." 
On crossexamination, Tams adm~ed that if you want to take a corner a certain 
way, a driver can  get liquid to came squirting out the sides. Id,, p,  88, L "I - p, 89, L, I 
However, there is absolutely no evidence that Tams did this, In fact, the only evidence is 
that Moore obse~ed the large discharge come from under the trailer and not the sides 
Judge Hardin was mistaken in this facfual finding, The only evidence is that Tams drove 
cautiously, below the speed limit, didn't swerve, and that Moore saw no reason why such a 
large amount of liquid came out of the trailer, 
In order for his actions ar omissions to be willful under ldaho Code 5 4 8-1 01 (I), 
Tams has to intend to do something (or intend to fail fcl do something) to cause this 
leakage. There is no evidence to support a finding that the large amount of liquid came out 
of Tams' trailer due to high speed cornering or some other maneuver for which Tams 
created. The only evidence is this fluid came from under the trailer, The only evidence as 
to the source of such fluid from under the trailer is an animal stepping on a drain trap. 
Tams is not liable for an animal stepping on a drain trap, 
In order for his actions or omissions to be negligent under ldaho Code § 18-101 (2)' 
Tams acts or omissions had to lack "such attention to the nature of probable 
consequences of the act or omission as a prudent man onlinarily bestows in acting in his 
own concerns." Since the undisputed evidence is this spill came out from underneath 
Tams' trailer, and not the sides, and the undisputed evidence as to the source of such fluid 
emanating from under was an animal stepping on a drain trap, Tams is not guilty of lacking 
"such attention to the nature of probable consequences of the act or omission as a prudent 
man ordinarily bestows in acting in his own concerns". 
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Judge Julian was correct in not deciding this issue on a motion to dismiss, At the 
time of the motion to dismiss, limited infomation was presented to Judge Julian, but there 
were disputes of facts on issues such as how much liquid came out from under the trailer, 
and there were credibility decisions to be made, September 11, 2007, Transcript, p 18, LI. 
1-25, Judge Julian stated:, 
... and I don" know as we sit here now, what the State is going to be able 
to prove, if they can prove up willfu[ness, that is that somebody 
intentionally pulled a lever and drained manure onto the roadway, or 
whether it's going to be proof of negligence. But in either event it is clear 
that the defense is correct that it is the State's burden to prove willful or 
negligent, as defined by the criminal law, beyond a reasonable doubt So, 
again, uh, those issues await trial. That's what we have trials for and 
that's, uh, that's where were going to address those issues. 
Id., Ll. 18-25. However, at the conclusion of the evidence, Judge Hardin concluded that 
Tams was negfigent, and thus, guilty of violating Idaho Code 5 18-3906. Id, p. 94, L, 17 - 
p,. 95, L. 16. That finding is not supported by substantial evidence, 
Moore felt that he cited Tams for both the large spill at the inception of Moore's 
observation of Tams, and the minor spilling off the travelled portion of the highway at the 
point he pulled Tams off the road, Id., p, I5, LI. 6-12, However, a review of State's 
Exhibits 1-6, show this to be the sort of de minimus spill that Judge Hardin specifically 
stated he would not find to be a violation of ldaho Code 3 18-3906: 
A de minimus amount of material from a drain, I'd throw the case out in a 
heartbeat. The amount depicted in State's exhibit 7 ,  State's exhibit 2, 
State's exhibit 6, State's exhibit 5 those are de mionimis amounts of 
material that do not merit any kind of sanction because hauling lievestock 
is a legitimate function. But exhibits 3 and 4 show that material obviously 
came out the sides of that vehicle, If it did it while stopping it'll do it while 
it's going threw comers.. . 
Id,, p. 95, Ll. 8-13,, Judge Mardin did not specifically quantify the amount of liquid on the 
ground in State's Exhibits 3 and 4. While those two photos show more than the truly de 
minimus amounts depicted in Exhibits I, 2, and 6, they do not show a large volume of 
liquid which was once on the ground, and they show no solids Judge Hardin used Exhibits 
3 and 4 to essentially contradict Moot-@, who was steadfast in his testimony that the liquid 
he saw initially come out of Tams trailer did not come out of the sides of the trailer Thus, 
what Judge Hardin observed next to the truck at scene of the stop as depicted in Exhibits 3 
and 4 cannot change the only testimony by the only person who observed the initial spill at 
three-mile junction, Officer Moore. Moore's testimony is that the large spill came from 
under the trailer and not out the side of the trailer The only evidence as to the cause of a 
spill from under the trailer would be an animal accidentally stepping on a floor drain, That 
. being the undisputed facts of this case, Tams is not "negligent", nor is his conduct "willful,." 
D. Interstate Commerce Clause. 
In Appellant's Rebuttal Brief, Tams for the first time argues: 
A review of the Court Clerk's records in Boundary County will reveal that 
citations for violations of 1.C. 18-3906 are almost exclusively Canadian 
licensed operators driving Canadian licensed cattle trucks. Such is a clear 
showing that Boundary County is applying a different standard in applying 
1.G. 18-3906 to Canadian livestock haulers en route to Washington meat 
packing plants than to local industry such as timber and agriculture. This 
is an indication that Boundary County and the City of Bonners Feny is 
violating the commerce clause applying the equal treatment rule that 
Respondent raises 
Appellant's Rebuttal Brief, p. 6- This is an odd argument for Tams to make, as in his initial 
brief he stated: "Defendants do not contend the ldaho Law give preferential treatment to 
local trucks..," Appeal Brief, p. 8, While this issue was raised by the State (Respondent's 
Appeal Brief, p. 17), thus, avoiding preclusion of review of that issue on appeal under 
Rhead v. HaMord ins. Co,, 135 ldaho 446,452, 19 P.3d 760,766 (2001), that issue was 
never raised before either magistrate, Most importantly, there is nothing in the record to 
support Tams' claim that "A review of the Court Clerk's records in Boundary County will 
reveal that citations for violations of I.C. 18-3906 are almost exclusively Canadian licensed 
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operators driving Canadian limnsed cattle trucks." Accordingly, this Courf will nat address 
this issue. 
Tamsqnterstate Compact Clause argument (Appeal Brief, pp. 7-10; Appellant's 
Rebuttal Brief pp. 48) is without merit. There was no showing before either magistrate as 
to whether the state statute (Idaho Code $ 18-3908) conflicts with national policy. R E ,  
Spn'ggs Co w Adolph Coors Co., 37 Cal.App.3d 653,658, 112 Cal Rptr 585 (Cal App.2 
Rist. 1974). As pointed out by the State, The Constitution was not intended to prevent the 
states from all regulations relating ta the health, sakty and life of their citizens, even 
though that legislation may indirectly burden interstate commerce. Respondent's Appeal 
Brief, p, 17, citing Geneml Motors Cop, v. Tiacy, 51 9 U,S. 278, 307, 1 17 S,Gt 81 1, 828, 
736 t Ed ,2d 761 (I 997). There was ntt showing of what national poiicy was involved, 
iV. CONCLUSION AND ORDER. 
IT IS HERBY ORDERED THAT Judge Julian's decision regarding Interpretation of 
ldaho Code 5 18-3906 (September 1 I ,2007, Transcript, p. 19, L 1 - p, 20, L 1) on Tams' 
motion to dismiss is reversed.. Judge Julian is affirmed in all other aspects of his decision 
on Tams' motion to dismiss, 
IT IS FURTHER ORDERED THAT Judge Hardin's decision following the conclusion 
of the trial, regarding interpretation of ldaho Code 5 78-3908 (October 17, 2007, Trial 
Transcript, p. 96, L, 6) is reversed.. 
IT 1S FURTHER ORDERED THAT Judge Hardin's decision following the conclusion 
of the trial, regarding the evidence supporting a finding that Tams acted willfully or 
negligently, i$ reversed. 
IT IS FURTHER ORDERED THAT Tarns' conviction is set aside, his appeal bond is 
to be refunded, and this matter dismissed. 
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DATED this 27" day of April, 2009 
CERRFfGA7E O 
I hereby certii that on the 7 day of April, 2009 copis of the foreguing Oder were mailed, 
postage prepaid, or sent by facsimile or interoffice mail to: 
Defense Attorney - Daniel P Fatherston 28 feJ&3 *%orable Quentin Hardin 
ProseMug Anomey - John R Douglas ;l p $ $  7. wamble Justin Julian 
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LAKRENGE G. WASDEN 
Attorney General 
State of ldaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
ldaho State Bar # 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, ldaho 83720-007 0 
(208) 334-4534 
IN THE DlSTRfCT COURT OF THE FrRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR BOUNDARY COUNTY 
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TO: THE ABOW-NAMED RESPONDENT, CLARENCE TAMS, AND DANIEL 
P. FEATHERSTON, FEATHERSTON LAW FIRM, CHTD., 'I13 SOUTH 2ND 
AVENUE, SANDPOINT, ID 83864 AND THE CLERK OF THE ABOVE- 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the ldaho Supreme Court from the Memorandum 
Decision and Order on Appeal, entered in the abov~nt i t led action on the 27th 
day of April 2009, The Honorable JOHN T. MITCHELL presiding. 
NOTICE OF APP L - Page I L4?3 
2, Th3t the party has a right to appeal to the Idaho Supreme Court, 
and the judgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Rule I I (c)(gO), 1.A.R- 
3. The appellant requests the preparation of the following portions of 
the repo~er's transcript: The appellant requests that the already prepared trial 
transcript be included in the record as an exhibit. 
4. Appellant requests the normal clerk's record pursuant to Rule 28, 
I .A.R. 
5.  1 certify: 
(a) That a copy of this notice of appeal is being sewed on the 
reporter. 
(b) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of ldaho is the appellant 
(Idaho Code 5 31-3212); 
(c) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(d) That arrangements have been made with the Kootenai 
County Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(e) That service is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
NOTICE OF APPEAL - Page 2 
la l 
6. The issue on appeal concerns whether the district court erred by 
reversing the conviction on appeal. 
Deputy Attorney ~eheray 
Attorney for the Appellant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 18th day of May 2009, caused a true 
and correct copy of the attached NOTICE OF APPEAL to be pla-d in the United 
States mail, postage prepaid, addressed to; 
THE HONORABLE JOHN T. MITCHELL 
Boundary County District Judge 
324 W. Garden Ave. 
P.O. Box 9000 
Coeur d'Alene, 1D 838 16-9000 
THE HONORABLE QUENTIN F. HARDEN 
Boundary County Magistrate Judge 
PO Box J 
Bonners Ferry, ID 83805 
THE HONORABLE JUSTIN JULIAN 
Boundary County Magistrate Judge 
PO Box 419 
Bonners Ferry, ID 83805 
JULIA FOLAND 
Kootenai County District Court 
324 W. Garden Ave. 
P.O. Box 9000 
Coeur d'Alene, ID 8381 6-9000 
JOHN R. DOUGLAS 
Boundary County Prosecuting Attorney's Office 
6452 Kootenai #I 2 
PO Box 1 148 
Bonners Ferry, ID 83805 
NOTICE OF APPEAL - Page 3 
b6L 
DANIEL P. FWTHERSTOPI 
Featherston Law Firm, Chtd. 
113 South 2nd Avenue 
Sandpoint, ID 838M 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, ldaho 83720-01 01 
Deputy Attorney General 
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CP3 
MWRENCE G. WASDEN 
A~orney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Aaorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar ## 4051 
Deputy Attorney General 
P. O. Box 83720 
Boise, Idaho 83720-001 0 
(208) 334-4534 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR BOUNDARY COUNTY 
STATE OF IDAHO 1 
1 
Plaintiff-Appellant, ) District Court No. BR CR 2007-558 
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TO: THE ABOVE-NAMED RESPONDENT, CLARENCE TAMS, AND DANIEL 
P. FWTHERSTON, FEATHERSTON MW FfRM, CHTD., 113 SOUTH 2ND 
AVENUE, SANDPOINT, ID 83864 AND THE CLERK OF THE ABOVE- 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1- The abovenamed appellant, State of Idaho, appeals against the 
above-named respondent to the ldaho Supreme Court from the Memorandum 
Decision and Order on Appeal, entered in the above-entitled action on the 27th 
day of April 2009, The Honorable JOHN T. MITCHELL presiding. 
NOTICE OF APPEAL - Page 1 
2. That the party has a right to appeal to the ldaho Supreme Court, 
and the judgments or orders described in paragraph I above are appealable 
orders under and pursuant to Rule 11 (c)(I O), I.A.R. 
3. The appellant requests the preparation of the following portions of 
the reporter's transcript: The appellant requests that the already prepared 
transcripts be included in the record as m exhibits. 
4. Appellant requests the normal clerk's record pursuant to Rule 28, 
I .A. R. 
5. 1 certify: 
(a) That a copy of this notice of appeal is being sewed on the 
reporter. 
(b) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of ldaho is the appellant 
(Idaho Code $31-3212); 
(c) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(d) That arrangements have been made with the Kootenai 
County Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(e) That service is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
NOTICE OF APPEAL - Page 2 
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6. The issue on appeal concerns wh%&ther the distrid court erred by 
reversing the conviction on appeal. 
DATED this 4th day of June 
Aaarney far the Appellant 
CERTIFICATE OF MAILING 
I HEREBY CERTIW that f have this 4th day of May 2009, caused a twe 
and correct copy of the attached NOTICE OF APPEAL to be placed in the United 
States mail, postage prepaid, addressed to: 
THE HONOFCABLE JOHN T. MITCHELL 
Boundary County District Judge 
324 W. Garden Ave. 
P.O. Box 9000 
Coeur d'Alene, ID 8387 6-9000 
THE HONOWBLE QUENTIN F. HARDEN 
Boundary County Magistrate Judge 
PO Box J 
Bonners Ferry, ID 83805 
THE HONORABLE JUSTIN JULIAN 
Boundary County Magistrate Judge 
PO Box 41 9 
Bonners Ferry, ID 83805 
JULIA FOWND 
Kootenai County District Court 
324 W, Garden Ave. 
P.O. BOX 9000 
Coeur dFAJene, ID 838 16-9000 
. . 
JOHN R. DOUGLAS 
Boundary County Prosecuting Attorney's Office 
6452 Kootenai #I2 
PO Box 1148 
Bonners Ferry, ID 83805 
NOTICE OF APPEAL - Page 3 
DANIEL P. FWTHERSTON 
Featherston Law Firm, Chtd. 
1 13 South 2nd Avenue 
Sandpoint, ID 83864 
HAND DELIVERY 
MR. STEPHEN VV. KENYON 
CLERK OF THE COURTS 
P.0. Box 83720 
Boise, Idaho 83720-01 01 
V Deputy Attorney General I 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, 1 SUPREME COURT NO. 36539 
1 
PlaintifffAppellant, 1 District Court No. CR-2007-558 
VS. 1 
1 CERTIFICATE OF EXHIBITS 




I, Jamie L Wilson, Deputy Clerk of the District Court of the First Judicial District, of 
the State of Idaho, in and for the County of Boundary, do hereby certify: 
That the attached Exhibit List contains the exhibits which were offered or admitted 
into evidence during the Court Trial of October 17, 2007, in this cause. 
I further certify that, in addition to the exhibits identified on the attached Exhibit List, 
the following will be submitted as exhibits to this Record on Appeal: 
Clerk's transcript of defendant's motion to dismiss held on September 11, 2007 
and clerk's transcript of Court Trial held on October 17, 2007 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court at Bonners Ferry, Idaho, this 1 bdday of , 2 0  m. 
1. CERTIFICATE OF EXHIBITS 
EXHIBIT LIST 
JUDGE: Quentin Warden 
PROCEEDINGS: Court Trial 
State of Idaho 
CASE NO. CR-07-558 
DATE: 101 17017 
vs Clarence Tams 
TIME: 10:06 am 
Plaintiff I Petitioner Defendant I Respondent 
Atty: John R Douglas Atty: Dan Featherston 
EXHIBIT LIST 
C Photo of regulator gauge on 
trailer 
X X 1:37 pm 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO, ) SUPREME COURT NO. 36539 
) 
PlaintifflAppellant, ) District Court No. CR-2007-558 
VS. ) 
) CLERK'S CERTIFICATE 
CLARENCE TAMS ) 
1 
DefendantfRespondent, ) 
I, Jamie L Wilson, Deputy Clerk of the District Court of the First Judicial District, of 
the State of Idaho, in and for the County of Boundary, do hereby certify that the foregoing 
Record in this cause was compiled and bound under my direction and is a true, correct 
and complete Record of the pleadings and documents requested by Appellate Rule 28. 
I do further certify that all exhibits, offered or admitted in the above entitled cause, 
will be duly lodged with the Clerk of the Supreme Court along with the Magistrate Clerk's 
Transcript and Clerk's Record except for Defendant's Exhibit No A., drain from truck 
trailer, as required by Rule 31 of the Idaho Appellate rules, copies of the same being 
submitted by photograph. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this (l.4'dayof Tmfl , 2 0 & .  
*%L:f F ,  .. , 'GLENDA POSTON 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY 
STATE OF IDAHO ) SUPREME COURT NO. 36539 
) 
PlaintifflAppellant, ) District Court No. CR-2007-558 
VS. ) 
) CLERK'S CERTIFICATE 




I, Jamie L Wilson, Deputy Clerk of the District Court of the First Judicial District, of 
the State of Idaho, in and for the County of Boundary, do hereby certify that I have 
personally served or mailed, by United States Mail, postage prepaid, one copy of the 
Clerk's Report to each of the parties or their Attorney of Record as follows: 
LAWRENCE G WASDEN 
Attorney General 
PO Box 83720 
Boise, ID 83720-001 0 
DANIEL P FEATHERSTON 
Attorney at Law 
1 13 South 2"d Avenue 
Sandpoint, ID 83864 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this I b 'day of (Tw- ,20@ 
. . ? % " R * + . , , $  
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